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ENSafrica telecoms and media in brief 
  

Welcome to the ENSafrica TMT ENSight. This is the second edition of our new publication 
focussing on topics, news and analysis of novel and interesting developments in the 

technology, media and telecommunications space. In this edition : 

 Our feature article delves into legal issues arising from technologies such as 
Intelligent Edge, 5G and Drones and is the second part in our three part series on 
emerging technologies 

 Back to Basics: this is the second of a new series focussing on breaking down 
commonly encountered issues in technology transactions, technology contracting, 
social media and e-commerce. In this edition, we feature penalty (service credit) 
clauses in contracts 

 Telecommunications: a roundup of recent developments in the Telecoms sector 
 In the News: a roundup of topical events 

Featured Article: A legal perspective on emerging technologies  
ENSafrica recently hosted a webinar on a legal perspective on emerging technologies, in 

case you missed it, here’s our roundup. 
In our webinar we discussed the legal risks and possible mitigation steps in relation to: 

 IoT 
 AI 
 the intelligent edge 
 5G 
 Drones 

In this article we will discuss the intelligent edge, 5G and AI. If you missed the first part of 
our roundup, you can access it here.  
  

Intelligent edge 
Rakhee Dullabh and Jessica Steele 
 

Edge computing is a method of computing where the data is distributed on decentralised 
data centres, while some pieces of information are stored on the local network – at the 
“edge” of the network. Edge computing is a hybrid of on premise and cloud computing 

solutions. The network edge is the touch point between where the data is generated and 
the interaction with a decentralised database. The intelligent edge refers to the computing 

processes that are performed at the network edge, for example by using AI.  
  

https://www.ensafrica.com/news/detail/4889


Read more here 
 

  

 

back to basics: penalty 
clauses in agreements 

  

  

Penalty clauses in agreements 

Ridwaan Boda 
  
In our previous edition, we dealt with service level agreements. In this issue, we deal with 

the topic of penalty clauses, often called service credits, in technology transactions. 
 
Often in service level agreements, parties will agree that in the event of non-adherence to 

contracted service levels, and in the absence of relief events or excused performance 
events being applicable, the service provider will be liable to pay the customer some form 

of penalty. Such penalties are often expressed as a percentage of the service fees payable in 

the measurement period but sometimes may also be fixed amounts.  
  

Read more here 
      

telecommunications   
  

 GG45426: Discussion Document on the Review of the Pro-competitive Conditions 
Imposed on Licensees in terms of the Call Termination Regulations, 2014   

o On 5 November 2021, the Independent Communications Authority of South 
Africa ("ICASA") published its Discussion Document on the review of the pro-
competitive conditions imposed on licensees in terms of the Call Termination 

Regulations, 2014 ("Discussion Document"). A copy of the Discussion 
Document can be accessed here. 

o ICASA announced its intention to review the pro-competitive conditions 

imposed on relevant licensees in terms of the Call Termination Regulations in 
Gazette 44636 in May 2021. The publication of the Discussion Document is 
phase 2 of the review process. 

o The Discussion Document indicates that ICASA’s preliminary view is that: 
 the definitions of mobile termination markets and fixed termination 

markets in terms of regulation 3 of the Call Termination Regulations, 
2014 ("Regulations") remains unchanged; 

 competition in the mobile termination markets and fixed termination 
markets will be ineffective in the absence of regulation. The four 
market failures as per regulation 7(1) of the Regulations will continue 
to exist without regulatory intervention; and 

 each individual Electronic Communications Network Service and 
individual Electronic Communications Service licensee that offers 
wholesale voice call termination services in South Africa still has 100% 

share of the market in respect of voice calls terminating on its 
network and also has significant market power. 

https://www.ensafrica.com/news/detail/5027/a-legal-perspective-on-emerging-technologies/
https://www.ensafrica.com/news/detail/5028/back-to-basics-penalty-clauses-in-agreements
https://www.gov.za/sites/default/files/gcis_document/202111/45426gon1480.pdf


o ICASA proposes that the pro-competitive conditions imposed on licensees in 
2014 are still necessary in order to address market failure in the wholesale 

voice termination markets. However, ICASA’s preliminary view is that 
asymmetry should be granted to new entrants for a period of up to three 
years upon entry. 

o Interested persons are invited to submit written representations with regard 
to the Discussion Document within 45 working days of publication of ICASA’s 
notice (i.e. 11 January 2021). Written representations should be marked for 
the attention of the Chairperson: Call Termination Committee at : Email: 
CTR2021@icasa.org.za or ICASA, Block B, 350 Witch-Hazel Avenue, Eco Point 
Office Park, Eco Park, Centurion. Responses should follow the sections set 
out in the Discussion Document, where the section is relevant to the 
interested person. 

 GG45458: Information and Communications Technology (“ICT”) Covid-19 National 
Disaster Regulations 

o On 11 November 2021, ICASA published the Information and 

Communications Technology (“ICT”) Covid-19 National Disaster Regulations. 
o ICASA has resolved to invite applications from infrastructure-based mobile 

network operators for provisional assignment of radio frequency spectrum 

under the new ICT COVID-19 National State of Disaster Regulations, 2021. 
o In this regard, ICASA has decided to make available the following 

International Mobile Telecommunications (IMT) bands available for 

provisional assignment effective from 1 December 2021 i.e. 700MHz, 
800MHz, 2300MHz, 2600MHz and 3500MHz bands. All qualifying licensees 
will have five (5) working days to submit their applications to ICASA i.e. 
applications must be submitted by no later than 16h00 on Wednesday, 17 

November 2021. 
o ICASA has resolved to implement the provisional assignment arrangement 

for a seven (7) month period ending 30 June 2022, or three months after the 
termination of the National State of Disaster, whichever comes first. The 
bands will be assigned in accordance with the criteria and conditions 
stipulated in the Regulations. 

o ICASA has indicated that it will consider applications and make a final 
decision by no later than 26 November 2021. 

      

in the news   
  

 Facebook Rebrands to Meta 
o On 28 October 2021, Mark Zuckerberg who is the founder, chairman and 

Chief Executive Officer of Facebook Inc., announced that Facebook was 
rebranding and the company is now called Meta. 

o Meta is now the umbrella brand for all the applications and technologies that 
were owned by Facebook Inc.. 



o A critical component to Meta is the creation of the metaverse, a virtual 
reality universe that will be presented through three dimension computer 

graphics, projections into the physical world, or holographic imaging. 
o In Meta’s media statement, Meta indicates that the metaverse is supposed 

offer technologies that will help people connect, build communities and grow 
businesses. 

o Despite the rebranding and name change, the corporate structure of Meta 
will not change from what it used be under Facebook. 

o Meta will have two operating segments, being: Family of Apps and Reality 
Labs. 

o The Family of Apps refers to the known social media networks and 
applications that Facebook owned, i.e. Facebook, Facebook Messenger, 
Instagram, WhatsApp and Oculus. 

o The Reality Labs is the research and development arm of Meta that focuses 
on innovation and building virtual reality and augmented reality 
technologies. 

o Meta intends to start trading under a new stock exchange identifier, MVRS, 
from 1 December 2021. 

o More information about Meta can be found here. 

 Nigeria launches digital currency eNaira 
o On 25 October 2021, the Central Bank of Nigeria announced that Nigeria 

would be launching a digital currency known as the eNaira. 

o Nigeria is the first country on the African continent, and amongst a handful 
of other nations in the world, that has launched a digital currency. 

o The eNaira makes use of blockchain technology, but unlike most popular 
digital currencies or cryptocurrencies, all transactions will be centrally 

controlled and monitored by the Central Bank of Nigeria. 
o The eNaira is backed by the Central Bank Digital Currency and it is pegged to 

Nigeria’s fiat currency, the Naira, on a one-to-one basis. 
o On the day of the launch, the e-Naira application also went live and citizens 

can now download the application to make use of this new offering.  
o The eNaira was developed in a partnership with Bitt Inc., which the Nigerian 

government has a shareholding in. 
o Nigerian authorities claim that the use of the digital currency will improve 

the Central Banks’s function of monitoring anti-monetary laundering 
activities and black market trading 

o Authorities also hope that eNaira will benefit citizens by facilitating faster 
transactions and cutting down on banking transaction costs as well as aiding 
with stabilising the inflation rate in Nigeria. 

o More on the eNaira and how the Central Bank of Nigeria will regulate it can 
be found here. 

 Woolworths Trials Electric Cars For Its Delivery Services 
o On 9 November 2021, Woolworths Holdings Limited (“Woolworths”) 

announced that it has launched a trial for the use of electric panel vans for 
the company’s online delivery fleet. 

https://about.fb.com/news/2021/10/facebook-company-is-now-meta/
https://about.fb.com/news/2021/10/facebook-company-is-now-meta/
https://www.cbn.gov.ng/Out/2021/FPRD/eNairaCircularAndGuidelines%20FINAL.pdf


o Woolworths has been offering an online delivery service for several years, 
and this trial is aimed at making this service environmentally sustainable. 

o For this trial, Woolworths is going to collaborate with Everlectric, a company 
offering electric vehicle and charging services, and the logistics company, 
DSV. 

o The vehicles will use electricity sourced from renewable and sustainable 
energy sources, including solar panels and where the use of renewable 
energy is not possible, Woolworths plans on offsetting 100% of electricity 
emissions through Renewable Energy Certificates. 

o Woolworths reported that in the last two month since the trial began, the 
group has been able to reduce its carbon footprint by nearly 3600kgs of CO2 
emissions 

o More about Woolworth’s and delivery electric cars can be read here. 
 Tesla Recalls over 12,000 Vehicles in the US 

o On 24 October 2021, Tesla Inc had to recall nearly 12,000 vehicles sold in the 
US since 2017 due to a software error. 

o The National Highway Traffic Safety Administration (“NHTSA”) said that the 
software update for the FSD version 10.3 installed in Tesla cars presented a 
safety concern. 

o FSD is an advanced driver assistance system that handles some driving tasks 
but it cannot be used to make the vehicle fully autonomous. 

o The software update created a communication disconnect between two 

onboard chips that had a high risk of inadvertently activating the automatic 
emergency braking system in the cars. 

o This emergency braking increases the likelihood of rear-end collisions 
between motor vehicles. 

o Tesla reported that no collisions, accident or injuries related to FSD version 
10.3 have been reported. 

o On 25 October 2021, Tesla began deploying the software update over-the-air 
and re-enabled the FSD version 10.2 in the affected cars. 

o More about the Tesla recall here. 
 Volkswagen to Sell First Fully-Electric Cars in South Africa 

o On 2 November 2021, the Volkswagen of South Africa Proprietary Limited 
(“Volkswagen”) announced that it is planning on making its first fully electric 
cars available to South African consumers from 2022. 

o Volkswagen has been working on this from 2020 when the it launched the e-

Golf test fleet, phase one of the project. 
o The e-Golf test fleet was used by its corporate clients and dealers for test 

driving and was also available testing during media events. 

o The research and information gained through the tests of the e-Golf fleet 
gave Volkswagen insights around how the electric cars would impact the 
South African market. From this information, Volkswagen believes that it can 
now expand into its consumer market. 

o As part of phase two of Volkswagen’s project to sell electric cars in South 
Africa, Volkswagen plans to educate the public about electric cars and get as 
many people as possible to experience electric vehicles through test drives. 

https://businesstech.co.za/news/technology/535856/woolworths-to-trial-electric-vehicles-for-online-deliveries-in-south-africa/
https://www.reuters.com/business/autos-transportation/tesla-recalling-nearly-12000-us-vehicles-over-software-communication-error-2021-11-02/


 

o More news on this can be found here. 

         

 

The protection of your personal information is important to us  
 

ENSafrica takes your privacy and the protection of your personal information very seriously 
and is committed to doing the right thing as underpinned by our privacy policy and values.  

  
It is our understanding that you are receiving this communication because you are an 
esteemed client of our firm or have historically elected to opt-in to receive communications 

from us. If you no longer wish to receive communications from us, please click here to 
unsubscribe so we can ensure your details are removed from all our communication lists. 
Should you change your mind, you can subscribe to specific areas of interest using the 

following link http://www.ensafrica.com/contact-us. 
 

We appreciate your ongoing support and interest. 
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